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MONTESQUIEU AND DE TOCQUEVILLE AND CORPO- 
RATIVE INDIVIDUALISM 

WILLIAM HENEY GEOKGE 

Article 16 of the Declaration of the Rights of Man and the 
Citizen, prefixed to the French Constitution of 1791, reads as 
follows: "Every society in which a guarantee of rights is not 
assured nor a separation of powers determined does not have a 
constitution." Without question the men of 1789 had come 
under the influence of Montesquieu as well as of John Locke. 
It is true that a separation of powers is to be found in the Two 
Treatises of Government; but that doctrine is set out in bolder 
relief and more sharply defined by Montesquieu than by Locke. 
However, the men of 1789 took only one half the teachings of 
Montesquieu; the other .half they rejected. The exclusive, 
oligarchical, tyrannical spirit of the corporations of the ancient 
regime, the abuse of the principle of aristocracy — privileges 
without services, as Taine puts it — the growth of the spirit of 
equality as a result of the industrial revolution, all set men 
stoutly against a "corporative" (in contrast with a pulverized) 
structure of society. Rousseau, Turgot and the Physiocrats 
demanded a leveling of hierarchized society: the mountains 
must be brought low, the valleys filled up and a highway made 
for the plain man to walk thereon. It was only with the 
Restoration that the value of an aristocratic element — from 
Montesquieu's point of view a corporative element — came into 
prominence. It was widely discussed during that period, and 
Montesquieu was the authority of the day. 

Of the two phases of Montesquieu's thought — a separation of 
powers and a corporative foundation — the former has survived 
in current political philosophy. It was the phase selected by 
the men of 1789, and as progress in democracy from 1814 has 
been in a sense a return to the early days of the French Revolu- 
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tion, it was but natural and inevitable that the first phase should 
survive to the exclusion of the second. This prevalent view is 
expressed by Mr. Ernest Barker as follows: "A division of 
functions of government is thus characteristic of Montesquieu: 
it is only a secondary consideration that the division is a divi- 
sion among different classes." 1 On the other hand, a brilliant, 
although somewhat paradoxical, French academician, Emile 
Faguet, who is not without leanings toward aristocracy and 
therefore capable of orienting himself toward Montesquieu's 
point of view, maintains that '-'the central point and vital knot 
of Montesquieu's political conception" is his idea of a hierar- 
chized, corporative society made up of "corps intermediares;" 
and he quotes from L'Esprit des Lois to sustain his contention. 2 
Faguet's interpretation is important. Montesquieu does in- 
sist that powers intermediate, subordinate and dependent are 
necessary to a monarchy. The subordinate, intermediate 
power most natural is that of the nobility. In a monarchical 
government power is not applied immediately, as Montesquieu 
points out: the monarch tempers it in the giving. He makes a 
distribution of his authority. The nobles should form a body 
(corps) which should have the right to arrest the enterprises 
of the people, as the people should have the right to arrest those 
of the nobles. 

It is not affirmed that Montesquieu's separation of powers is 
necessarily linked to his division of classes. In its broadest 
application his doctrine is that of power limiting power so that 
sovereignty shall not be in the hands of any man or party, but 
in law and reason. It is adaptable to republics as well as to 
monarchies. But there can be no doubt that in Montesquieu's 
thought a division of powers naturally presupposes a division 
of classes, for he had in mind England. And even his doctrine 
of democracy is corporative in that sovereignty resides in "le 
peuple en corps." "I have said," to quote from L'Esprit des 
Lois, "that the nature of republican government is that the 
people in body, or certain families would have the sovereign 

1 Barker, Political Thought of Plato and Aristotle, p. 484. 

2 Faguet, La Politique Comparie, p. 46. 
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power." 3 The cast of Montesquieu's legal mind was essentially 
corporative. 

So long as society was pulverized as a result of the French 
Revolution the half of Montesquieu's political creed lay in the 
discard. But when syndical chambers and mutual aid socie- 
ties in France began to give to society "bodiness," the neglected 
half was reclaimed and the idea of intermediate bodies as a 
check on power sprang up. The first publicist in France to 
make an adaptation of Montesquieu's doctrine to the new day of 
social and political equality, and also of industrial group life, was 
De Tocqueville. 

The contribution to political theory made by De Tocqueville 
consists in his comparison of the corporative society of the an- 
cient regime with the new, individualized and democratized 
society of America, and the deduction therefrom of certain con- 
clusions applicable alike to America and to Europe. Two things 
are perfectly plain: De Tocqueville had studied profoundly the 
structure of society before the French Revolution, and he was 
well versed in Montesquieu. With this intellectual equip- 
ment he went to America to study on the ground the new democ- 
racy at work. He found on the one hand a pulverized society — 
isolated individuals striving after equality — and on the other a 
centralizing tendency gravitating toward despotism. It was 
precisely what the French Revolution had produced by the de- 
struction of all corporative, group life — territorial and profes- 
sional. Isolation and despotism were the fruit of revolutionary 
planting. Individualism and Jacobinism, Locke and Rousseau, 
had met and kissed mutually. The remedy, he thought, lay in 
a revival under a new form of the secondary bodies of the ancient 
regime — a reintroduction of a modified corporative society even 
with a public law status. 

The outstanding feature of American democracy De Tocque- 
ville found to be equality of conditions: "Among the new ob- 
jects which, during my sojourn in the United States, have at- 
tracted my attention none has more forcibly struck me than the 

* Montesquieu, L' Esprit des Lois, bk. in, ch. 2. 



CORPORATIVE INDIVIDUALISM 13 

equality of conditions." 4 That he had in mind a certain eco- 
nomic and social equality as well as a political one is shown by his 
stress upon universal leveling, illustrated by impoverishment of 
the rich and enrichment of the poor. According to his view 
America had reached an equality almost complete. The law of 
succession had ordained an equal sharing of the goods of the 
father among his children, and fortunes had become equal. 
Equality of conditions was a fact of the social state in America, 
as De Tocqueville viewed things, and one which had to be under- 
stood if her political institutions were to be explained, because 
the social state, he thought, was the cause of the most of the 
laws, customs and ideas which regulate the conduct of nations. 
In the light of De Tocqueville's emphasis on equality of condi- 
tions it is difficult to comprehend why Henry Michel should 
limit De Tocqueville's doctrine to political equality. Doubt- 
less De Tocqueville's primary interest was in equality of rights — 
political rights — for he is continually comparing democracy 
with aristocracy; but the equality he saw went deeper, he thought, 
than political rights : it was social equality. ' ' Les Mens nouveaux" 
were a result of the type of equality he saw. 

But equality conceals two dangers, anarchy and servitude. 
Anarchy easily results from isolation and independence: "Equal- 
ity which renders men independent one of another leads them to 
contract the habit and taste of following in their individual 
actions only their own will. This entire independence, which 
they enjoy continually as regards their equals and in the affairs 
of private life, disposes them to consider with a discontented eye 
all authority and suggests to them soon the idea of political 
liberty" 5 which can be pushed to anarchy. Out of the same 
condition of isolated independence, despotism and servitude can 
issue. Individuals without a bond of common interest soon 
forget the common good, and all is left to the state which in 
time becomes an administrative bureaucracy: "When condi- 
tions are equal each voluntarily isolates himself within himself 

4 DeTocqueville, Democratie en Amerique, (I5me ed.), tome i, introduction. 
P.l. 

6 Ibid., tome in, pp. 472-73. 
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and forgets the public." 6 The drift is a natural one: each relies 
upon his own resources and becomes engrossed in his own affairs, 
and abandons the care of public matters to the representative 
of collective interest — the state. In short it is easy in a pul- 
verized society, so De Tocqueville thinks, to found a govern- 
ment unique and all-powerful: the instincts suffice. Ignorance 
coupled with equality completes the process: "The concentra- 
tion of powers and individual servitude will increase therefore 
among democratic nations not only in proportion to equality 
but also in proportion to ignorance." 7 The fundamental cause 
of it all was the disappearance of secondary bodies and with 
them local liberties. The state would suffer no intermediary 
between itself and its citizens. Local authorities were vanish- 
ing or falling under central authority. All the privileges of 
the lords, the liberties of cities, the provincial administrations, 
had been destroyed or were in the process of being destroyed. 
As a result the state had taken to itself all power and activity- 
charity, education and a large part of industry. Only the state 
inspired confidence because it alone seemed to have force and 
duration. Such is De Tocqueville's analysis of democratic 
despotism. 

To be sure such despotism is enlightened; but it is not the 
less despotic. It does come from below rather than from above : 
but that only renders it more insidious. It is the logical result 
of narrow, egoistic individualism. Arising out of the people, 
democratic despotism works for the good of the people, De 
Tocqueville noted; but it wishes to be the unique agent and the 
sole arbiter. It is the shepherd and they are the sheep. It is 
the teacher and they are the pupils. It is the rulers and guar- 
dians of Plato's Republic, and they are the passive, inert citi- 
zens who form part of the state but from whom nothing is ex- 
pected save obedience. This popular despotism is compatible 
with the exterior forms of liberty and can exist even in the shadow 
of the sovereignty of the people. 

In a democracy it is only by association, De Tocqueville 

• DeTocqueville, Democratic en Amerique, tome in, p. 418. 
7 Ibid., tome in, p. 490. 
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reasoned, that citizens can resist central power. But the prin- 
ciple of association was suspected both by the people and by 
the government. The power and duration of small, private 
societies astonished and disturbed the people: "All these 
associations which are born in our day are, moreover, so many 
new persons of which time has not sanctioned the rights and which 
enter the world at an epoch when the idea of private rights is 
feeble and when social power is without limits; it is not surpris- 
ing that they should lose their liberty on being born." 8 So 
that over against isolated individuals one found only strong, 
centralized and paternalistic power. It is precisely what Rous- 
seau had wished to see. 

The problem now becomes increasingly clear: "How to re- 
sist tyranny in a country where each individual is feeble and 
where individuals are not united by any common interests?" 9 
The solution is to be sought in an organization of social forces 
capable of resisting despotism, not unlike what was found in the 
aristrocacy of the ancient regime. "Almost all peoples who 
have acted with vigor upon the earth, who have conceived, 
followed and executed grand designs, from the Romans to the 
English, were directed by an aristocracy, and wherein is that 
astonishing? That which is the most fixed in its views is aristoc- 
racy. The mass of the people can be led away by its ignorance 
or its passions; one can surprise the spirit of a king and make 
him vacillate in his projects; moreover a king is not immortal. 
But a body of aristocracy is too numerous to be won over, too 
few to cede easily to the intoxication of unreflected passions. 
A body of aristocracy is a man firm and enlightened who never 
dies." 10 "I shall not speak of the prerogatives of the nobility, 
of the authority of sovereign courts, of the right of corporations, 
of the privileges of provinces which in deadening the blows of 
authority maintained the spirit of resistance in the nation." 11 
The grave defect of the Revolution was its love of absolute 

8 DeTocqueville, Democratie en Amerique tome in, p. 510. 

9 Ibid., tome i, p. 159. 

10 Ibid., tome I, pp. 105-106. 

11 Ibid., tome n, p. 253. 
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equality and its hatred of every semblance of corporative so- 
ciety. "This particular form of tyranny that is called demo- 
cratic despotism, of which the Middle Ages had no idea, is already 
familiar to them. No more hierarchy in society, no class de- 
marcation, no fixed gradations: one people composed of indi- 
viduals almost alike and entirely equal, that confused mass recog- 
nized as the sole, legitimate sovereign, but carefully deprived of 
all the faculties that could permit it to direct and even watch, 
itself, its own government." 12 

To De Tocqueville the Revolution had been negative; it 
had torn down but had not built up. In breaking to fragments 
the society of the ancient regime it had not taken the trouble to 
save from the wreckage what was valuable: "We have aban- 
doned what the ancient state could present of good, without ac- 
quiring what the actual state could offer that is useful; we have 
destroyed an aristocratic society and we rest complacently in 
the midst of the debris of the ancient edifice and we seem to wish 
to remain here forever." 13 The part of sense, he advocated, 
would be to adopt what in the modern regime corresponded to 
the secondary powers of the ancient regime. It would be an 
artificial adaptation and a difficult one to make; but therein 
lay the only hope. Because it is impossible to reconcile politi- 
cal liberty with a pulverized society. Political institutions are 
related to the structure of society, and liberty cannot be found in a 
society polarized about the individual and the state. There 
must be created, De Tocqueville insisted, "pouvoirs secondaries" 
and free associations which can struggle against tyranny with- 
out destroying order. It is deliberative assemblies, powers 
local and secondary, and other counterweights which alone can 
balance central power. Rights that have been wrested from 
classes, corporations and men should have served to erect upon a 
base more democratic "nouveaux pouvoirs secondaries." 14 

It should be stated at once that De Tocqueville did not favor 
a reintroduction of classes and castes that the Revolution had 

12 De Tocqueville, L'Ancien Regime, (6me ed.), p. 240. 

13 De Tocqueville, Democratic en Amerique, tome I, p. 15. 

14 Ibid., tome m, p. 498. 
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destroyed. Feudality as such had its faults. "I firmly believe 
that it is not possible to found anew in the world an aristocracy; 
but I think that private citizens in associating can constitute 
beings very opulent, very influential, very strong — in a word 
personnes aristocratiques." 15 In that manner, he thought, could 
be obtained several of the advantages of aristocracy without 
its injustices and dangers. Such associations, he held, could 
not be swerved to suit one's pleasure or oppressed in the shadow, 
and they could defend the rights of individuals against the un- 
reasonable demands of power and save common liberties. It is 
especially in democratic nations that such associations are essen- 
tial. In aristocratic nations "corps secondares forment des 
associations naturelles qui arretent les abus de pouvoir." 16 If 
in democratic countries individuals cannot create something 
resembling these, De Tocqueville reasoned, there can be no 
protection against tyranny. Therefore, to De Tocqueville, the 
right of association was almost as inalienable from its very nature 
as individual liberty. 

Thus the problem of liberty resolves itself into the establish- 
ment of secondary powers. Under the ancient regime there was 
more liberty than there is today, De Tocqueville believed, but 
it was irregular and intermittent, limited, and did not furnish 
all citizens with the natural and necessary guarantees. But 
it was fecund. It conserved originality and cultivated grand 
and glorious virtues. By its fruits it was justified. Modern 
liberty fails because of isolation. There is no attachment to 
class, caste or family that in the ancient regime drew citizens 
together in common action. There is no linkage of individuals. 
It is necessary to devise something, therefore, which can replace 
the old nobility which was at once a center of common interest 
and a force to resist tyranny. There is but one way — that of 
association: "In place of entrusting to the sovereign all the 
administrative powers taken from corporations and nobles, 
one can commit a part to corps secondaires temporarily formed 

15 DeTocqueville, Democratic en Amerique, tome in, pp. 529-30. 

16 Ibid., tome n, pp. 38, 39. 
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from private citizens; in that manner the liberty of individuals 
shall be more sure without their equality being less." 17 

Political and administrative decentralization can be counted 
upon, therefore, in De Tocqueville's scheme, to break the force 
of despotism. America, he thought, had discovered the secret 
in associations, voluntary and permanent. No other country 
had made so much of the principle of association as America. 
In some states he found counties with elective, representative 
assemblies with the power of taxation. To him they were 
veritable legislatures. Local institutions, he pointed out, are 
useful to all peoples, but countries where the social state is demo- 
cratic have a more real need of them than others. They are 
a guarantee against an excess of despotism; they temper the 
rigors of absolute power. Local liberties break administrative 
despotism. 

Other bulwarks of liberty, according to De Tocqueville, are a 
free press and a judiciary power. Servitude cannot be complete 
if the press is free. To be sure, De Tocqueville qualifies his 
regard for a free press by saying that he loves it more for the 
evils it prevents than for the good it does. The judiciary, he 
thought, was always the protector of the oppressed. The force 
of the tribunals has always been the greatest guarantee of in- 
dividual independence and especially in a democracy, for there 
the rights and interest of individuals are in peril if the judiciary 
is not strong. 

But the state must not be weakened to the point of helpless- 
ness, De Tocqueville affirms. It is necessary and desirable 
that the central power be strong. It should not be rendered 
feeble or indolent, but only it must be prevented from abusing 
its force. It is necessary to fix limits to social power; they should 
be extensive but visible and immobile. Thus there is no ten- 
dency in De Tocqueville toward the disintegration of social 
power so often noted in atomic individualists. Nor is he social- 
istic. His individualism is "corporative" — a strong central 
power limited and checked by a distribution of authority among 

17 DeTocqueville, Democratie en Amerique, tome in, pp. 528-29. 
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secondary bodies. It is administrative deconcentration and 
political decentralization. 

Verily this is the gospel according to Montesquieu. De 
Tocqueville's angle of approach, namely, that the social state 
is the cause of the greater part of the laws, customs and ideas 
regulating the conduct of nations, is that of Montesquieu. The 
first chapter of Democratic en Amerique, entitled "Exterior Con- 
figuration of North America" is suggestive of book xiv (on cli- 
mate) of L'Esprit des Lois. De Tocqueville's observation that 
democracies tend toward equality coincides with that of Mon- 
tesquieu: "the love of democracy is that of equality." 18 De 
Tocqueville's appreciation of aristocracy as a means of dividing 
power and as a consequent bulwark of liberty is a reflection of 
Montesquieu. The "corps intermediaires" of the Democratic 
en Amerique resemble the "pouvoirs intermediaires, subordonnes 
et dependants" and the "canaux moyens par oi coule la puissance" 
of L'Esprit des Lois. 19 The end is the same in the thought of 
both writers, namely, to guard against the power of momentary 
and capricious will which is incompatible with stability and funda- 
mental law. The ultimate purpose of both is to break the force 
of centralized authority. And the means in both cases is the 
same — by a disposition of things, ("disposition des choses, ") 20 to 
cause an arrest of power by power. Certainly in both instances 
that "disposition of things" was interpreted to include a cor- 
porative structure upon which a division of authority might be 
based. It is extremely doubtful if the separation of powers 
bulked any larger in Montesquieu's thought than the disposi- 
tion of things which would facilitate that division. And De 
Tocqueville followed closely in his steps. 

From the point of view of the new doctrine of the state — 
founded in part on professional jurisdictions — the contribution 
of De Tocqueville is highly important. Such a state presupposes 
a society composed of groups juridically recognized and accorded 
a public or semi-public law status. Isolation can no longer 

18 Montesquieu, L'Esprit des Lois, bk. v, ch. 3. 
11 Ibid., bk. ii, ch. 4. 
10 Ibid., bk. xi, ch. 4. 
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exist; a new hierarchized society shall have come again. And it 
is precisely that type of society that De Tocqueville considered 
fit for political liberty. He reasoned thus: there was political 
liberty under the ancient regime; there is a tendency in democ- 
racies toward political despotism; the solution lies in the es- 
tablishment of a social state more akin to that of the ancient 
regime, embodying its good features and discarding its bad ones. 
Upon a social structure of that kind, De Tocqueville was con- 
vinced, institutions of political liberty could be reared. 

De Tocqueville's logic and even his expressions would lift his 
secondary bodies to a public law status. They would be deposi- 
tories of power taken from instruments of public law under the 
ancient regime, notably the aristocracy. And even the corpora- 
tions, whose powers would now descend to the new secondary 
bodies, had at times functions that implied what we should today 
call a status in public law. The corps des metiers of the time of 
Saint Louis performed the public duty of guarding the city by 
night. Sixty men each night, chosen by trades, assembled at 
the Chatelet to receive instructions and then repaired to their 
respective posts where they kept watch until the break of day. 
It was called the guet des metiers, and the trades were spoken of as 
ow r ing the duty of watch. But De Tocqueville is explicit. He 
would decentralize and deconcentrate administration, using his 
secondary bodies as depositories of administrative power. Neces- 
sarily they would have to be instruments of public law. And 
it is this public law status of associations that differentiates the 
school of corporative individualism from the school of atomic 
individualism. 

Thus, logically, it is not a far cry from De Tocqueville to ad- 
ministrative syndicalism. The basic doctrine of economic fed- 
eralism is that professional groups should receive a public law 
status and a share in administration. Already the universities 
of France are what might be termed "secondary bodies" with 
an autonomy almost complete. The state has begun here a 
professional deconcentration that might be applied to other 
branches of administration such as post offices, railroads and 
public works in general. Let a group of syndicate be formed with 
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official recognition; let them be assigned certain administrative 
functions; let them be given a patrimony and be held to ac- 
countability. If that were accompanied by a territorial decen- 
tralization there might be revived a corporative society and 
local liberties that Montesquieu prized so highly. De Tocque- 
ville sees the possibility. And perhaps syndicalists might be 
brought to accept the type of a state which he envisages. They 
represent a protest against centralized, unitary and authorita- 
tive political control. So does De Tocqueville. They see no 
remedy save destroying that which offends. De Tocqueville, 
better versed in history, points out that a corporative society can 
bear a strong government without fear, and that the way is 
not to destroy but to build up. A wise administrative syndical- 
ism might render the syndicalists' protest without substantial 
foundation in fact. 



